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S UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
@ % REGION IX
75 Hawthorne Street e FER -2 PM Vi 35

San Francisco, CA 94105
$, LPA, RELUK IX
REGAONAL HEARING CLERK

BOCKET NO: CAA (112r}-09-2012-0003

This ESA is issued to: Apio Cooling
4595 West Main Street

Guadalupe, CA 93434
Far: Violation of Saction 112{r¥7] of tha Claan Alr Ast,
At Al Coaiirsgk 4525 West Main St., Guedalupe, CA 83434

This Expedited Satilement Agresment {'ESA™ is being entered inlg by the United States Envirenmental
Frotection Agency CEPA™Y, Region X, by ts duly delegated official, Jans Diamond, Superfund Director, and
Apin Conling {Respondent™ pursuand fo Section 113{a)}{3) and {d) of the Clean Ak Act the "Act), 42 U.8.0. §
7413{a¥3} and {4}, and by 40 C.FR. § 22.13(b). EPA has obtained the goncurrence of the (L8, Department of
Justice, pursuant to Section 113{d)(1) of the Act, 42 U.B.C. § 7413{d ¥ 1), to pursue this adminisirative
anfarcement action,

ALLEGELD Y1 TGN

i Respondent was required o review and update its risk managemaent plan ("RMP") for the stationary
saurae refgranced above and submit it to EPA, as reguired by Section 112(r)(7) of the Act and 40 G F.R, §

8. 180{c), 88.190in} and 88,198, by Apic Cooiing. Respondent faited to review and update its RMF and submit
& to BEPA on ot belore 10042011 in vivlation of Section 112(r){7) of the Act and 40 C.F K. §§§ 88.150{c},
68.180{a} and 88.195.

SETTLEMENT

In consideration of Respondent’s size of business, its full compilanes histary and prevgus penalties
assessed, i any, its good faith effort to comply, the duration and sedousness of the viclation, the economic
impact of the penalty, economic bensfit, and other factors as justice may require, and upon consideration of the
entire record, the paries enter into this ESA in order 1o settis the violations desaribed abovs for the Intal penalty
amount of $2,000,00,

This setilement is subject to the following terms and conditions:

The Resporddent by signing betow admits to jurisdiction, naithar admils nor denies the specific fastual
sllegations containgd above, and conserds {o the assessmend of the penslly as staled above. Hespondent
waives i8 rights o a hearning sfforded by Section 113{dH2¥A of the Act. 42 1S 0 §7413(0){2)A) and to
appeal this ESA. Each party 1o this aclion shall bear #8 own allomey's fees and costs, Hany, Respondent alse
certifiss, subject o sivil and criming! penalties for making a false submission io the United States Government,
that the Responde®t has corrected the viclalions listed above and has sent g cashiers check or certified chegk
fvavabie to the Treasurer, Linited Siates of Americal In the amount of $2,800.00 in payment of the full penalty
amaurt 6 the following address:

US Ervvironmental Prolection Agency
Fines and Penallies

Cinpinnal Finance Center

PO Box 378077

8t Louis, MO 831578000


http:2,000.00
http:2,000.00

(or =

Or the Respondent has the option to do an Onling Payrment through the Department of Treasury:
WWW PAY GOV (Enter SFO 1.1 in search field. Gpen form and complete reguired fiekis).

The check or onling payment should reference Respondent's natne and a copy of this ESA must be
inclyded with the checkionline ggxmen going to the Cincinnati Finance Center. This original ESA and a copy
of the chack or onling receipt must also b nt by certified mail to:

Ange Proboszez (SFD-8-3)

U.B. Environmental Protection Agency
Region X

78 Hawthorne Straet

San Frangisco, CA 84105

Unon Respondent's submission of the signed original ESA, EPA will take no further civit panaity action
against Respondent for the violalions of the Act alleged above, This ESA shall not be construed as a covenant
not o sue, 2 rolease, waiver, or imilalion of any rights, remedies, powers, or authorities, civil or criminal that
EPA has under the Act or any other statutory, regulatory, or common law enforcement authority of the United
States, except as sialed above.

if the signed original ESA with an altached copy of the ¢heck is not returned to the EPA Region IX office
at the above address in sorrect form by the Respondent within 45 days of the date of Respondent’s receipt of
the proposed E3A, the ESA is withdrawn, without prejudice 1o EPA’s ability to file an enforcement action for the
violations identified herein.

This ESA is binding on the parties sighing below.

This ESA is effective upon iling with the Regional Hearing Clerk.
FOR RESPONBENT - Apio Caoling

Signature: % :‘/a j:} M.,&..) Qif’éﬁ’tﬁﬁd Date: i& S & ]

Name (print): Joe Reynoso Jearifer Be X So5 349,5;8 4
D rector

Title {print;: Operations Manager

Date; b San 6 k?\.

Jane i}zamtmd
Superfund Director
U8 EPA Region IX

It is horeby ORDERED that this ESA be eptered and Respondent pay the above penalty.

m ,.2 lmu»z’“ | Date: EMQ

Staven LJdawgie! /’
Chief Judicial ﬁﬁﬁc&z;
U.8. EPA Region 1X]



http:WI#I.PAY.GOV

CERTIFICATE OF SERVICE

I certify that the original of the fully executed Expedited Settlement Agreement with
APIO COOLING (Docket #: CAA(112r)-09-2012-0003) was filed with the Regional Hearing
Clerk, U.S. EPA, Region IX, 75 Hawthome Street, San Francisco, CA 94103, and that a true
and correct copy of the same was sent to the following parties:

A copy was mailed via CERTIFIED MAIL to:

Jennifer Beyer
Director

Apio Cooling

P.O. Box 627
Guadalupe, CA 93434

CERTIFIED MAIL NUMBER: 7010-1060-0002-0234-9605

And additional copy was hand-delivered to the following U.S. EPA case attorney:

Thanne Cox, Esq.

Office of Regional Counsel
U.S. EPA, Region X

75 Hawthorne Street

San Francisco, CA 94105

Fotespn L Qé///m&f) '%/ 2/1z

Bryan oodwin Date
Regional Hearing Clerk
U.S. EPA, Region IX



